
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- November 1 6 ,  1966  

Appeal No. 9020 James L. and Jeane L. Dixon, a p p e l l a n t s .  

The Zoning Adminis t ra tor  of t h e  Distr ict  of Columbia, appe l l ee .  

On motion duly  made, seconded and unanimously c a r r i e d ,  
t h e  fol lowing Order w a s  e n t e r e d  a t  t h e  meeting of t h e  Board on 
November 29, 1966. 

EFFECTIVE DATE OF ORDER -- March 23, 1967 

ORDERED : 

That t h e  appea l  from a d e c i s i o n  of t h e  Zoning Adminis t ra tor  
g iven  on June 22, '1966 r u l i n g  t h a t  premises 2344 Massachusetts  
Avenue, NW., was remodeled f o r  t h e  use as a  dwel l ing and cannot  
be  used as a  chancery,  l o t  826, square  2507, be denied.  

FINDINGS OF FACT: 

(1) The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-3 D i s t r i c t .  

(2 )  An e x t e r i o r  i n s p e c t i o n  of  t h e  p rope r ty  was made by t h e  
Board on November 1 4 ,  1966 and t h e  s i te  was found t o  c o n t a i n  a  
l a r g e  fou r - s to ry  b r i c k  bu i ld ing  wi th  a garage b u i l t  i n t o  t h e  
ground l e v e l  of  t h e  bu i ld ing .  The p rope r ty  i s  l o c a t e d  i n  an a r e a  
wi th  many chance r i e s  and o t h e r  uses .  

(3)  On June 22, 1966 t h e  Zoning Adminis t ra tor  r u l e d  t h a t  t h e  
s u b j e c t  premises had been remodeled f o r  u se  a s  a dwel l ing ,  and i n  
l i g h t  of  t h e  1964"Chancery A c t " ,  t h e  premises could n o t  be used 
as a  chancery. 

(4)  On October 4 ,  1966 t h e  Zoning Adminis t ra tor  s e n t  a  memo- 
randum t o  t h e  A s s i s t a n t  Engineer Commissioner s e t t i n g  f o r t h  f a c t s  
i n  t h i s  case .  

(5 )  Appel lan ts  acqui red  t h e  s u b j e c t  p rope r ty  i n  1962. 

(6)  On August 5 ,  1952 a  c e r t i f i c a t e  of  occupancy No. A-16614 
w a s  i s s u e d  f o r  t h e  Sheridan School t o  use  t h e  f i rs t ,  second and 
t h i r d  f l o o r s  o f  t h e  s u b j e c t  premises a s  a " p r i v a t e  school  wi th  day 
s t u d e n t s  on ly  - no s t u d e n t s  s l eep ing  i n  t h e  bu i ld ing .  " 



(7) On April 7, 1961 a survey of the subject premises was 
made to determine compliance with the 1961 Building Code. Numerous 
deficiencies were found to exist in the building. Notice for cor- 
rection of the deficiencies was served and enforcement procedures 
begun. 

(8) The school's lease expired in June 30, 1962 and the 
extensive deficiencies existing in the building caused the school 
administration to believe that other quarters should be sought. 

(9) The Department of Licenses and Inspections ordered that 
use of the schol for school purposes cease no later than June 15, 
1962 and the school vacated the premises. 

(10) Subsequent to the acquisition of the property by the 
appellants, building repair permits were issued from December 1962 
through March 1963 for various kinds of repair. All of the per- 
mits, filed by agents for appellants, indicated that the premises 
were proposed to be used as a dwelling. 

(11) Appellants assert that the agents were in error when 
they filed for the various permits and that the subject premises 
was being remodeled for use as a chancery. No such evidence 
appears on any of the permits. 

(12) The Zoning Administrator has in his file affidavits 
submitted by the appellants indicating that the persons filing for 
the various permits acted contrary to instructions with reference 
to the use to be made of the subject premises. One of the affiants 
signed three (3) applications for building repair permits, each 
indicating that the present and proposed use of the premises is a 
dwelling. One of the affiants signed none of the applications for 
building repair permits . 

(13) On May 12, 1965 Appeal No. 8191 was filed before the 
Board of Zoning Ad3ustment by an agent for the appellants seeking 
use of the subject premises as a "Day school of languages, secre- 
tarial subjects, cultural center, lectures (Private School)." 
The appeal was denied by the Board on May 17, 1965. 

(14) On September 28, 1966 the Zoning Administrator along 
with a representative of the appellants made an inspection of the 
subject premises. The building was vacant. The Zoning Adminis- 
trator describes the premises as follows : 



" I t  i s  a  fou r - s to ry  and basement, row-type 
b u i l d i n g  wi th  masonry w a l l s  and wood f l o o r  
j o i s t  c o n s t r u c t i o n .  The f i r s t ,  second,  
t h i r d  and f o u r t h  f l o o r s  each have t h r e e  
rooms and a  bathroom ( f i r s t  f l o o r  has  a  
powderroom) On t h e  f i r s t  f l o o r  t h e r e  is  a  
modernized k i t chen .  While n o t  e x c e s s i v e l y  
l a r g e ,  it i s  f u l l y  equipped con ta in ing  a  
wal l - type ove,  electric r e f r i g e r a t o r ,  four -  
burner  electr ic counter- type range,  s i n k  
and dishwasher ,  amply coun te r ,  s t o r a g e  and 
c a b i n e t  space.  The basement (I  d i d  n o t  go 
t o  it) i s  w e l l  l a i d  o u t  w i th  a  two car 
garage ,  rooms f o r  h a b i t a t i o n ,  k i t c h e n  and 
ba th  f a c i l i t i e s .  The house has  been newly 
pa in t ed  throughout  and t h e  f l o o r s  r e f i n i s h e d .  
There is no ev idence  of  any r e c e n t  p a r t i t i o n  
work on t h e  upper f l o o r s .  An e l e v e t t e  ( t h r e e  
p a s s e n t e r s )  has  been i n s t a l l e d  i n  t h e  bu i ld ing .  
T o i l e t  f i x t u r e s  have been modernized. S t ruc-  
t u r a l  framing has  been i n s t a l l e d  t o  s t r e n g t h e n  
t h e  h a l l s  and s t a i r s .  Electric f i x t u r e s ,  n o t  
i n  p l a c e ,  appa ren t ly  w i l l  be i n s t a l l e d  as p a r t  
of  t h e  f i n a l  decor .  'I 

(15) Counsel f o r  t h e  a p p e l l a n t s  s t a t e d  t h a t  t hey  had made a 
c o n t r a c t  t o  se l l  t h e  s u b j e c t  premises  t o  t h e  Lybian Government 
f o r  use  as a chancery.  

(16) Counsel l i k e w i s e  a s s e r t s  t h a t  s i n c e  agen t s  f o r  appel-  
l a n t s  e r r e d  i n  f i l i n g  t h e  b u i l d i n g  r e p a i r  pe rmi t s  and c o n t r a r y  t o  
t h e  d e s i r e s  of  a p p e l l a n t s ,  t h e  s u b j e c t  pe rmi t s  might be amended 
t o  show t h e  o r i g i n a l  i n t e n t  of  t h e  owner t o  use  t h e  premises as 
a  chancery.  F u r t h e r ,  s i n c e  t h e  pe rmi t s  w e r e  a p p l i e d  f o r  p r i o r  
t o  February 18 ,  1964, under t h e  "Chancery A c t "  t h e  Board could 
a u t h o r i z e  use  of  t h e  premises as a chancery.  

(17) The Zoning Adminis t ra tor  has  r e fused  t o  a c c e p t  t h e  
above argument and r e f u s e s  t o  amend t h e  pe rmi t s .  

(18) There i s  no r eco rd  of  t h e  a p p e l l a n t s ,  o r  e a r l i e r  owners, 
having asked f o r  o r  r e c e i v i n g  approval  of t h e  Board f o r  a  chancery 
use  a t  t h e  s u b j e c t  premises  p r i o r  t o  enactment of t h e  Chancery 
A c t ,  October 13 ,  1964. 

(19) The Sheridan-Kalorama Neighborhood Council  has  recorded 
(See E x h i b i t  No. 4 )  i t s  oppos i t i on  t o  t h e  g r a n t i n g  of  t h i s  appeal .  



(20) By le t ter  of November 1 4 ,  1966 (See Exh ib i t  No. 5) t h e  
A s s i s t a n t  Chief of  P ro toco l  of t h e  Department of S t a t e  Expresses 
suppor t  of t h i s  appeal .  

OPINION: 

The Chancery A c t  of October 13,  1964 c l e a r l y  p r o h i b i t s  con- 
s t r u c t i n g ,  a l t e r i n g ,  r e p a i r i n g ,  conver t ing ,  o r  occupying a  
b u i l d i n g  f o r  use  a s  a  chancery,  i n  any r e s i d e n t i a l  d i s t r i c t ,  
except  t h e  medium-high c e n s i t y  (R-5-C) and t h e  high d e n s i t y  (R-5-Dl 
apartment house d i s t r i c t s ,  provided Baard of Zoning Adjustment 
approval  i s  rece ived .  

I n  t h e  opinion of t h e  Board, had t h e  a p p e l l a n t s  a p p l i e d  f o r  
b u i l d i n g  r e p a i r  permi ts  f o r  a  chancery use ,  t h e  Zoning Adminis- 
t r a t o r  would have been comphlled t o  deny t h e  permi ts  s i n c e  a  
chancery use  of  t h e  premises was never approved by t h e  Board of  
Zoning Adjustment i n  keeping wi th  t h e  Zoning Regulat ions  r e l a t e d  
t o  chance r i e s  i n  e f f e c t  between May 12 ,  1958 and October 13 ,  1964. 

There i s  no evidence of  r eco rd  i n  t h i s  c a s e  t o  i n d i c a t e  any 
use  of t h e  s u b j e c t  premises,  a t  any t i m e ,  a s  a  chancery before  
t h e  e f f e c t i v e  d a t e  of t h e  l e g i s l a t i o n .  There i s  only  tes t imony 
t h a t  t h e  owner intended t h e  proper ty  t o  be used a s  a  chancery 
a f t e r  remodeling and a purpor ted  e r r o r  committed by agen t s  of  
t h e  owner i n  n o t  conveying t h a t  i n t e n t  when o b t a i n i n g  v a r i o u s  
b u i l d i n g  r e p a i r  permi ts .  W e  agree  wi th  t h e  Zoning Admin i s t r a to r ' s  
i n t e r p r e t a t i o n  --- t h a t  t h e  owner i s  r e s p o n s i b l e  f o r  t h e  a c t s  
of h i s  agent .  F u r t h e r ,  t h e  remodeling work was completed, appa ren t ly  
t o  t h e  satisfaction of  t h e  owners. I t  cannot be  u n a l t e r a b l y  s t a t e d  
t h a t  t h e  remodeling work w a s  on ly  of such a  c h a r a c t e r  a s  t o  make 
t l je  premises s u i t a b l e  on ly  f o r  a chancery. Moreover, it is  
e n t i r e l y  reasonable  t o  conclude t h a t  t h e  premises w e r e  remodeled 
f o r  s u i t a b i l i t y  a s  a  dwel l ing ,  a s  s t a t e d  i n  t h e  v a r i o u s  a p p l i c a t i o n s  
f o r  permi ts .  

The 1964 A c t  d e f i n e s  "chancery" a s  a  "bu i ld ing  con ta in ing  
bus iness  o f f i c e s  of t h e  ch ie f  of  a  d ip loma t i c  mission of a  fo re ign  
government where o f f i c i a l  bus iness  of  such g o v e m e n t  i s  conducted 
. . . ." C l e a r l y ,  a  r e s idence  and a  chancery w e r e  n o t  in tended 
t o  be cons t rued  i n  t h e  same way o r  a s  t h e  same t h i n g .  The Zoning 
Regulat ions  d e f i n e s  "dwel l ing" a s  a  "bu i ld ing  designed o r  used 
f o r  human h a b i t a t i o n .  When used wi thout  a  q u a l i f y i n g  term, it 
s h a l l  mean a  one-family dwel l ing."  The s u b j e c t  premises would 
come wi th in  t h a t  d e f i n i t i o n  of t h e  Zoning Regulat ions  and t h e  
uner  i s  bound by t h a t  d e f i n i t i o n .  W e  must presume t h a t  t h e  owners' 
agen t s  f i l i n g  a p p l i c a t i o n s  f o r  permi ts  w e r e  f a m i l i a r  wi th  t h a t  



d e f i n i t i o n ,  and thus  understood t h e  import  of t h e  term 
dwel l ing  when p laced  i n  t h e  a p p l i c a t i o n i  

This  Board is bound by t h e  language of  t h e  Chancery A c t  and 
t h e  i n t e n t  of  t h e  Congress who passed t h i s  l e g i a l t i o n .  Nothing 
i n  t h i s  c a s e  convinces u s  t o  d e v i a t e  from t h e  clear language of 
t h e  A c t .  W e  f i n d  no a u t h o r i t y  which would permi t  u s e t o  read  t h e  
A c t  as a p p e l l a n t s  d e s i r e .  Therefore ,  w e  a f f i r m  t h e  d e c i s i o n  o f  
t h e  Zoning ~ d m i n i s t r a t o r .  


